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IN TnE HAMS OP THE QDBE»\'J 




The Teoparaxy Court-martial in Asiboina has passed the following sontonos 
in the case at the oeousedi 


SUSUKI MOTOSUm. 

need 27, ‘bom and living in Taiaagata-Kon, 
loneaonm-Shi, Alnmanhi Tsoodjinishl no 3392| 
1st Lieutenant^ Enginoor Corps, Iiroorlol 
Japanese Amy. posted to the !I06IKIKAI{ 
(Intolllgenae;, 


Ths Tenporary Oourt-oartial aforesaid; 


In view of •tJie order dated 30th Hovenber 1947 issued by the Droscoutor of 
the Teeporary Court-oartiol, occoittlns tire case for trial by the Tetpor ar y 
Courtnartial, in vfaioh order oa oiundod at the sitting tiie acoiusod is ohorf^ 
ed by the Rroseoutor: 


that ha, on dates nhich oonnot no? bo oxaotly established but falling TTith- 
in the period August 1944 Becenbor 1944, t2ierefcro in tine of vrar, in 
Hiring and Oenen Fantad, at anyrato in tiro South Hdluoaaa distriot, as a 
subject of the oneay p<nrcr Jt^an, in and during bio funotion of 1st Lieut¬ 
enant in the Jrpanose Intelligenoe Service, the "Hosilcihan", coLxsitted usr 
crliaes, having, oortrary to the loss and oustoss of uar, intentionally, by 
abuse of the authority he enjoyed over his subordinatea by reason of thfiT 
above funotion, incited the latter so that they. 


a. about August 1944, in Hiring, b/ means of rifle fire, JcUlod Bsronda . 
accused among other things of anaed raslstomo against tho Japanese, 
Yamamoto; 

b. about Navenber 1944, in Oeven Fantai, by neons of rifle fire, hilled 
Tanmnselw, teatdxor at Karlutu, ccoused araong other things of sotting 
amhushosTn the path oi* the retreating Japanese; Malloa . teacher at 
Latoa, eocusod of shooting at enH/ae robbing the Japanese; Skalwllc. 
of ICarlutu, accused of stealing a rifle f^om the Jepaaeso; 

vhile he, the accused, knew that the porsms nentioned in a and ^ had not 

been tried, at ozyrato in a legal manner; ** 

the Tihich is spooified and laade punishable in art. 1, Definitian of War Crimes 
Decree, Statute Book 1946 no. 44, in oonjunotlan with art. 4, War Crimea Penal 
Law Decree, Statute Book no. 43* 

In view of the sunuins and 'urit wiioreby tho eocusod is oallod upon to ap¬ 
pear at 8 0.13. on Saturday, Ijtiz Deeembor1947, at tho sitting of tltc Tonporary 
Court-oartisl holding session in tho Court-msrtiol building in Batoegodjoh 
(Aoboina). 

In view of tho domments of tie preliminazy investigation; 

Having heard the accused end VTitzieoscs; 

Having heard the sentonco demanded by tlie rrooecutor, and in vior.7 of tlio 
srittto demand read out by him and then liocded over to tiic Jourt^oartlal, to 
tlie effeot that the Court-martial declare the accused guilty of: 


the war crime of; liurdor. coonitted four tinea. 

and shall tlioreforo sentonco him to tlio doath T>'..-nalt7. 

Considering that at Iho sitting the occusod bos detdod having been guilty 
of ths charge, but has adedttod: 

tiiat as a subject of Japan, and in tho funotion and at tiie timos and places 
inentioned in the indietzaant, he gave bis aulns-dinates orden to execute by 
shooting the persons mentioned in the indiotiasnt, namely Borende . Taruznasolo. 
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t^ftilog and vjfao were accused as apocified iji ths indiotomt^ wliich orders 

were oarrlodyby tiie afora-oentioned subordlzuitos} 

Out 

Considerlxvj that the follo.7lng wltncssj owcam at the sittingf has eub- 
stance declared: 

Robert . 

that he was one of the four "Gunicoa" (volunteers oervina Jimanese otb^) 

who, in Hirt ng at the end of August or beginning of S^tenber ^9Uk^ ^lore ordtesd 
by the accused to execute Baren^, bead of the Gunkes, neans of rifle fire, 
he , Borends. as witness learnt, having shot at a Jonanose called ^Ceiaanoto} that 
acouaoTnjoaelf gave the order to fire; that Berends was hit and hung lirn ly on 
the post to irtdxdi lie had previously been bound, wlicrei^on the accused froo near¬ 
by shot at him once nore; that Barends was certainly then dead and after this 
was xHit into a grave vdiioh was then filled in; 

that !^Vniwi!r nnA Tar»n«*-‘*gle worc arrested in the middle of Seotoeber 1944 by 
acoused'a orders and taken to Oewen Bantai;that witness was present at Slcalw^’s 
arrest; that a week later, tJierefore still in S^tenber 1944, Ibo teacher Halloa 
was arrested and taken to Oewen Fantai; that about ton days after this, there¬ 
fore in the beg'inning of October 1944, between 3 ond 4 p.iiw witness saw these 
□on being taken away by a number of Japanese, accused being in charge; that to¬ 
wards 3 o'clock the Japanese in question returned without tho said Indonesians; 
that he had previously seen liie latter being Intonrogatod by tho accused £tnd 
Yxaaanoto; 

and that it has boon legally established by Ihe statement out by the Deputy- 
I^oseoutor of the Ten^jornry Saart-aartial in Aoboiaa, Dr. J, J, van dcr 7een, 
which was read out and shown to the accused Airtiig t:io sitting, that in the 
preUminary investigation the foUmlng person declared in subotanoo on oath: 

OKI FEEDIMAMDOS ; 

that in October 1944 blie teachers Tarumsiaclo ond tfaTi on, «rv^ I^nadonesian 
soldier acalwik . were taken to a :q>ot in tho woods by SU3UKZ, Yaiasooto, nUco, 

Seikl aiu. others belon^ng to the "HosikUcan” office and that they did not 
return from there, so that he supposes they were laurdored; that the accused 
was tbs ooncnnndant of the execution squad; 

ConsidBring that the Court, from what has been considered above, daenis 
provod that the accused, in his function of Ist Lieutenant of the HoaUdkan": 

a, about August 1944, near Hiring on the island of Ceram, ordered a nsnbcr 
of Indonesians xinder his oomnand to kill b7 rifle fire Barends. who 
was tiio head of a groiQ> of Gunkes and who haA ooBsdtted a punishable 
offonoe, which order was oarrled out by the said subordinates; 

b, about Novcobar 1944, near Oewen Eantai on the island of Coram, orderod 

a number of Japanese under his comaand to inn rifle fire Tar'»naAi»3^. 
Mailoa and Skalwik who had ocamittod punishable offences, nr ^irr 

was carried out by tho said sxtberdinatos; 

Coxulderlng that tho aaousod has denied the imloxfulneas of both acts spec¬ 
ified under a and b, while furtheroore Counsel, in his speech for the dcfoz»o, 
has advanced tliat opart from the fact tliat the order for Barend 's execution 
ooctored in a lowful \7cy, his execution in oonnaotion with tl:c fact that he 
was a Gunke, that is to say, that he had voluntarily Qoined up for Japanese 
ndlitaxy service, \7as purely a I'cttor for tlxc Ji;q>cfaese arr^y itself and so docs 
not OODO under tho tem "TTa4 crime''; 

Considering this that tlio said Counsel's intention - even if not esprcs^-cd- 
was to dispute the eutliority of the Court to deal with tlio "Barend's" case,* for 
which reason tho question of tho Court's Ccrpetency mast first bo gone into: 

Considorlng that ffota olseiThero tho Court is sequainted witli tie fact lhat 
Gunkes voluntoored IVoely to join the jeponeae orcy, wherefore it is now estab¬ 
lished that Barends . having previously joimd up in tho Netherlands Indies for 
Japanese, therefore foreign, military service without tic permiseicu OiT those 
who were oorrying on tho general administration there in t!u3 ’^locn's rene, was 
not a Rotlierlands siibjQot at tho time of his execution and therefore no longer 

- 3 - ” ^ “ 


PURL: https://www.legal-tools.org/doc/2ed026/ 








- 3 - 


a subject of the United Natlonaj 

Oonniderinfs that, aa appeara froia the "Srplanation of the Legislation draft¬ 
ed M.th regard to ^Var Orioea" (enxpplcaent to Ueth. Indies Statute Book no, 15031)* 
aeoticn 2, subdivision 6, it vras tlio intention of tho Urdtud ikiticsvi SocedGaion 
for the lorestigatlon of .iae Crioes to undertoko tlie iiiveatlcation of war print s 
ooaaitted emainat subjeots of the United I.'atlons. to take tho loud, and to coll cot 
data, and Baronda being voluntarily in tlio Japaneao anoy it can liardly bo gooopt* 
ed that the act cegmitted ogodunst bin voe oontrar^' to tlio Iojts and custaas of rnir 
30 that here there can be no talk of a war orinej 


Oonsldoring that it imst nor bo gone into whclher the oet ccoslttod against 
Baponds oonstltutod a orimo and, if so, v/hother tlio Oourt is coqpetont to deal 
with itj 


Considering tiiat tho accused bases his of tba unlanfulojss of tlio 

well proved aot specified, under a on article 22 of the Japanese liLUtary Penal 
Code, statingj 

that the said flaronds xras a n a ng /thinas guilty of actual insubordiiiation, occotn- 
panied by the use of weapons, in the face of tlio onia^, tho ponsltQr foP which 
azaong o&er things is death, this by virtue of article 62 of the said Band Code, 
while the afoce-montioned article 22 regulates the s t u a aeory Justice iMch, os 
head of an axaj unit, tho aocuacd \ra3 authorised to put into effect in order to 
fflaintain discipline; 

Considering that accused's cppeol to article 62 can bo rejected at once, the 
»plioatlon O'f this artiole being reserved to the Judloiary; 

Considezinc that artiole 22 of the aoma Jsnoneso Penal Coda deals, auiong 
Gather things, with tho nonfliability to panlslront of "unavoidable sots oorrled 
out in oases of neoessity for the oalntenanoe of discipline among axw^y utdlts 
face to face with the eneny"; 

Considering tiiat the accused's order to execute Barerads cannot be considered 
as an unavoidable aot, and tiie axqy imit to triiioh Barends belonged, namely the 
"Hoslkikan* unit ooBxaonded by the accused, was never once during the whole war 
face to face with tive enos^’. It being ve::^ well loiaTn that no .Allied landings 
ever took place on the iola^ of Ceran in war-time, which disposes of any ^ounSs 
for easslusion trea punLalmont liic accused may appeal to, and the vrell proved 
act mentioned under a above zaist bo considered as having been ooasitted eonlrory 
to law and th-at it oonstitutos tlio cris«, "intentional ineitenant to norder by 
abuse of authorial 

Considering that the accused hue also dunlcd t!ie uhlaxzfulness of tlie vrell 
proved act specified luider b abovo, stating that he. acted on the orducs. of Ilia 
ebief, Lt. CoU nirunoga, in virtue of a sentence passed by the Gunrltsu Kalgi 
(JapexMBO oourt-Gartial); 

'' Considering that the af oarc-oontioned Robert Latunohina has stated tliat 
Skalwik and taniriaaclft were arrested in the ndddlo of Septcs&er 1944- and. the 
teacher Halloa a week later; tliat about ton days after this, therefore in the 
beginning of October 1944* he sow tliese tlirce persons being taken asroy between 
3 and 4 F«Q, by a number of Jeg^aneso who returned about 5 o'clock without tlie 
afercaald Indonesians; 

and from the aforo-oentianed stateioont by Oei Ferdlnandus It hxis been establish¬ 
ed in lew that the jpai—s person Just mentioned stated during tlie prclisiLnary 
ievostigatien that Sk al w ik. Tsnaoasale and Kailoa were executed in Octolbor 19^; 
by which it has been legally and canvinoinsly proved that the act specified under 
^ took place in October 1941 k; 

Considorlng that the witness a dixharge, Ikdcanura Isami, sworn at the sit¬ 
ting, has statodi 

that froQ tho beginning of October 19A4 till tho capitulation he carried oux tiie 
funotion of Rrosecutor of the Gunrltsu Kaigl (oourt-oartial) in Piroo and 
Roerikooc; tliat in tills funotian he heard froa Iiis chief, Lt, Cdl. ShinLsu, tiiat 
a COSO of vlolenoe agnlast tho Japanese had occurred in Oewon Pantal, and that 
Shlrdsu hod drown in> tho documents in tho case after Lt. Col, Hirunaka had passed 
t’lo matter on to him, but that ho does not loiow wiiother this caso w;ia brought 
before tho 'hinritsu Kaigi; 

traa which the Court gatliors that the act speoified under b took pdaoc without 
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aentonoe boing T>assod by any conpotont Judge ths(raforo« oontr^ary to the less 
and cu^stOBS of \rsr, for uhloh roaaon the accused, hfwing oeoaittod that act, 
Qifi^t olao to bo doolared guilty of tiio var arisM to bo further gualifiod in the 
dlotuDj 

Ooneidarlng that in virtue of artiole 1 of the Was Criiaea Penal Lar Decree 
in conjunction with artiole 63, lant para. 1 of the Netherlands Indies Penal 
Code, there is ordy ovjs puniahaant which should be given for the acta ooncittcd 
by t^ aoouaed; 

Oonsidoring that the acts ocnoltted by the Moused are of a serious nature 
and resulted in tlie death of four x^raons, but tliat on the other hand account 
caist be taken of hia oacg>arativo youth os well os of liis vary rcspoisible funo- 
tion os CoEnandant of a sinall isolated anqy \uilt x>laoed in the niddlo of a host* 
lie papulation, for idtioh reason the Court oansiders the punlshaent to bo noaed 
further in the diotua as in every respoot justiflablei 

In view of articles 55>$ para. 1, aub-oeotion 2, 65 and 3Z|0 of the Banal Code, 
artiole 1 of tho "Definitian of Var Crloos Dooroe”, and articles 1, 4, 6 oud 9 of 
t!id "ITar Crimes Penal Law Deoree"; 


ADMlillSTBRlKG THE LAW* 

Doolares the ooeused nmood at the head of this: 

SUSUKI MOT03DKB. 

guilty of* 

1. the oriae of "Intentional Inoitaciont to murder by abuse of authority"; 

2, the war crime of "Kurdar"; 

Sentonoes him on that aooount to iiTOiaanaent for life* 
wn thio arrest. 


Sentenoo passed this day, Wednesday, 28th January by usi 


Uojor Dr. P.P. Stocker, Inf. Res. 

Oapt. C.U. Sohuddebeurs, Inf. ) 

Cspt. Dr. H.P.J.I!, van Loon, Inf. Res.) 

in the presence of* 

lat. Lt. Dr. Th. L. Doonsreerd, Inf. Res. 

Noted by me, 

tho Saoreta^i 

^Dr. Zlu L. Doomweerd. 


President 

Ueabara 


Saoretaxy. 


The I^sldent: 
fl/Dr. P.P, Stooker 

s/ C.N. Sokiddebeurs, 

1st Uoi&b^: 

s/ Dr. H.P.J.U. von Loon, 
2nd Uedbor. 


FIAT OP EXECOnorf i 

Plat of execution of tlie aboTC sentence granted this day, Friday, IJth February 
1948, by BO, tho Resident of Asbolna, 

The Resident: 
s/ P.U. Vissers. 
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